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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pharmexa A/S

Granted to Date
of previous
extension

04/23/2008

Address Kogle Alle 6
2970 Horsholm,
DENMARK

Attorney
information

Cynthia Clarke Weber
Sughrue Mion, PLLC
2100 Pennsylvania Avenue, NW
Washington, DC 20037
UNITED STATES
tm@sughrue.com, mwhite@sughrue.com Phone:202-663-7927

Applicant Information

Application No 78950638 Publication date 12/25/2007

Opposition Filing
Date

04/23/2008 Opposition
Period Ends

04/23/2008

International
Registration No.

NONE International
Registration Date

NONE

Applicant Pharmaxis Ltd
Unit 2, 10 Rodborough Road
Frenchs Forest, N.S.W., 2086
AUSTRALIA

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Pharmaceutical preparations to treat and
prevent diseases and disorders associated with the respiratory system; pharmaceutical preparations
to treat and prevent chronic obstructive pulmonary diseases and disorders; pharmaceutical
preparations for the treatment and prevention of bronchiectasis; pharmaceutical preparations for the
treatment and prevention of chronic bronchitis; and pharmaceutical preparations for the treatment
and prevention of cystic fibrosis; inhalers filled with pharmaceutical preparations to treat and prevent
diseases and disorders associated with the respiratory system; inhalers filled with pharmaceutical
preparations to treat and prevent chronic obstructive pulmonary diseases and disorders; inhalers
filled with pharmaceutical preparations for the treatment and prevention of bronchiectasis; inhalers
filled with pharmaceutical preparations for the treatment and prevention of chronic bronchitis; inhalers
filled with pharmaceutical preparations for the treatment and prevention of cystic fibrosis

Class 010.
All goods and services in the class are opposed, namely: Inhalers for medical purposes, sold empty;
inhalers for therapeutic purposes, sold empty; pressurized metered dose medical inhalers, sold
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empty; dry powder inhalers for medical or therapeutic use, sold empty; medical inhalers sold empty;
apparatus for administering drugs or pharmaceutical preparations by inhalation, namely, nebulizers
for respiration therapy and medical apparatus for facilitating the inhalation of pharmaceutical
preparations; and drug delivery apparatus, namely, drug delivery systems; replacement parts and
fittings for the aforementioned goods

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3319312 Application Date 10/29/2001

Registration Date 10/23/2007 Foreign Priority
Date

NONE

Word Mark PHARMEXA

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 2001/06/01 First Use In Commerce: 2003/05/01
Chemical products for use in the development of pharmaceuticals, vaccines,
namely, therapeutic, subcomponent, polypeptide and live vaccines, viral and
nucleic acids vaccines, DNA vaccines, vaccine excipients, vaccine carriers, and
vaccine adjuvants for medical science; chemical preparations for analyses in
laboratories for in vivo analyses for medical purposes; non-pathogenic
microorganisms and vira for vaccine use, polypeptides, protein and nucleic
acids, including DNA for vaccine use
Class 005. First use: First Use: 2001/06/01 First Use In Commerce: 2003/05/01
Pharmaceutical preparations and substances for the treatment of neoplastic
disorders, inflammatory disorders, infectious diseases, traumatic disorders,
metabolic disorders, hematologic respiratory disorders, vascular and cardial
disorders, endocrinologic disorders, muscular disorders, skeletal and bone
disorders, neurological disorders, skin and mucosal disorders, psychiatric
disorders, lymphatic disorders, intestinal disorders, urologic disorders, and
reproductive disorders; vaccines, namely, therapeutic vaccines, subcomponent
vaccines, polypeptide vaccines, live vaccines, viral vaccines, nucleic acid
vaccines and DNA vaccines, vaccine recipients, vaccine carriers, vaccines
adjuvants; vaccines containing non-pathogenic microorganisms and vira;
vaccines containing polypeptides, protein and nucleic acids, including DNA
Class 042. First use: First Use: 2001/06/01 First Use In Commerce: 2003/05/01
Scientific, industrial biotechnological and biomedical research; pharmaceutical,
biomedical and biotecnological development of therapeutic vaccines, other
vaccines and pharmaceuticals; chemical, biochemical and molecular biological
analyses; medical and scientific research, namely, in vitro and in vivo preclinical
tests of potential drugs; medical and scientific research, namely, in vitro and in
vivo research concerning therapeutic vaccines, other vaccines and potential
drugs; scientific, industrial biotechnological and biomedical consultancy
concerning the above analyses, tests and research; biomedical and
pharmaceutical clinical testing and research
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Cynthia C. Weber/

Name Cynthia Clarke Weber

Date 04/23/2008












